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The Governing Body of the Commission for Condiliation, Mediation and Arbitration hereby, in

t

erms of section 115 (6) of the Labour Relations Act, 1995 (Act No. 66 of 1995), publishes the

rulesand the amended LRAforms 7.16, 7.17, 7.18 and 7.18A made in terms of section 115 (2A).
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PART ONE - SERVING AND FILING DOCUMENTS

1. How to contact the Commission
(1) The addresses, telephone and telefax numbers of the offices of the Commission are listed in

Schedule One to these rules.

(2) Documents may only be filed with the Commission at the addresses or telefax numbers listed
in Schedule One.

2. When are the offices of the Commission open.

(1) The head office and the provincial offices of the Commission will be open every day from
Monday to Friday, excluding public holidays, between the hours of 08h30 and 16h30, or as
determined by the Commission.

(2) Documents may only be filed with the Commission during the hours referred to in subrule (1).
(3) Notwithstanding subrule 2), documents may be faxed at any time to the Commission.

3. How to calculate time periods in these rules.—(1) For the purpose of calculating any period of
time in tems of these rules—



(@) day means a calendar day; and
(b) the first day is exduded and the last dayisincluded, subject to subrule (2).

(2) The last day of any period must be exduded if it falls on a Saturday, Sunday, public holiday or
on a day during the period between 16 December to 7 January.

4. Who must sign documents.—(1) A document that a party must sign in terms of the Act or these
rules may be signed by the party or by a person entited in terms of the Act or these rulesto
represent that party in the proceedings.

(2) If proceedings are jointly instituted or opposed by more than one employee, documents may
be signed by an employee who is mandated by the other employeesto sign documents. Alist in
writing, of the employees who have mandated the employee to sign on their behalf must be
attached to the referral document.

5. How to serve documents on other parties.—(1) A party must serve a document on the other
paries—

(@) by handing a copy of the document to—

(i) the person concerned;

(if) a representative authorised in writing to accept service on behalf of the person;

(iii) a person who appearsto be atleast 16 years old and in charge of the person’s place of
residence, business or place of employment premises at the time;

(iv) a person identified in subrule (2);

(b) by leaving a copy of the document at—

(i) an address chosen by the person to receive service;
(i) any premisesin accordance with subrule (3);

(c) by faxing or telexing a copy of the document to the person’s fax or telex number respectively,
or a number chosen by that person to receive service;

(d) by sending a copy of the document by registered post or telegram to the lastknown address of
the party or an address chosen by the party to receive service.

(2) A document may also be served—

(@) on a company or otherbody corporate by handing a copy of the document to a responsible
employee of the company or body at its registered office, its principal place of business within the
Republic or its main place of business within the magisterial district in which the dispute first
arose;



(b) on an employer by handing a copy of the document to a responsible employee of the
employer at the workplace where the employees involved in the dispute ordinaiily work or
worked;

(c) on atrade union or employers organisation by handing a copy of the document to a
responsible employee orofficial at the main office of the union or employers organisation or its
office in the magisterial districtin which the dispute arose;

(d) on a partnership, fim orassociation by handing a copy of the document to a responsible
employee orofficial at the place of business of the partnership, firm or association or, ifit hasno
place of business, by serving a copy of the document on a partner, the owner of the firm or the
chairman or secretary of the managing orother controlling body of the association, as the case
may be;

(e) on a municipality, by serving a copy of the document on the municipal manager orany person
acting on behalf of that person;

(f) on a statutory body, by handing a copy to the secretary or similar officer or member of the
board or committee of that body, or any person acting on behalf of that body;

(9) on the State or a province, a state department ora provincial department, a minister, premier
or a member of the executive committee of a province by handing a copy to a responsible
employee at the head office of the party or to a responsible employee at any office of the State
Attorney.

(3) If no person identified in subrule 2) iswilling to accept service, service may be effected by
affixing a copy of the document to—

(@) the main door of the premises concerned; or
(b) if thisisnot accessible, a post-box or other place to which the public has access.

(4) The Commission or a commissioner may order service in a manner otherthan prescribed in
thisrule.

6. How to prove that a document was served in tems of the rules.—(1) A party must prove to the
Commission or a commissioner that a document was served in terms of these rules, by providing
the Commission or a commissioner:

(@) with a copy of proof of mailing the document by registered post to the other party;

(b) with a copy of the telegram or telex communicating the document to the other party;

(c) with a copy of the telefax transmission reportindicating the successful transmission to the
other party of the whole document; or

(d) if a document was served by hand— () with a copy of a receipt signed by, or on behalf of, the
other party deatyindicating the name and designation of the recipient and the place, time and
date of service; or

(ii) with a statement confiming service signed by the person who delivered a copy of the
document to the other party orleftitatany premises.

(2) If proof of service in accordance with subrule (1)is provided, itis presumed, until the contrary
is proved, that the party on whom it was served has knowledge of the contents of the document.



(3) The Commission may accept proof of service in a manner other than prescribed in this rule,
as sufficient.

7. How to file documents with the Commission.—(1) A party must file documents withthe
Commission:

(@) by handing the document to the office of the provindal registrar at the address listed in
Schedule One;

(b) by sending a copy of the document by registered post to the office of the provindal registrar at
the address listed in Schedule One; or

(c) by faxing the document to the office of the provincial Registrar at a number listed in Schedule
One.

(2) A documentis filed with the Commission when—

(@) the documentis handed to the office of the provincial Registrar;

(b) a document sent by registered post is received by the office of the provincial Registrar; or
(c) the transmission of a faxis completed.

(3) A party must only file the oliginal of a document filed by fax, if requested to do so by the
Commission or a commissioner. A party must comply with a request to file an original document
within seven days of the request.

8. Documents and notices sent by registered post.—Any document ornotice sent by registered
post by a party or the Commission is presumed, until the contrary is proved, to have been
received by the person to whom it was sent seven days afterit was posted.

9. How to seek condonation fordocuments delivered late.—(1) This rule applies to any referral
document or application delivered outside of the applicable time period prescribed in the Act or
these rules.

(2) A party must apply for condonation, in terms of ule 31, when delivering the document to the
Commission.

(3) An application for condonation must set out the grounds for seeking condonation and must
indude details of the following:

(@) the degree of lateness;

(b) the reasons for the lateness;

(c) the referring parties, prospects of succeeding with the referral and obtaining the

relief sought against the other party;

(d) any prejudice to the other party; and

(e) any other relevant factors.

(4) The Commission may assist a referring party to comply with this rule.

PART TWO - CONCILIATION OF DISPUTES
10. How to refera dispute to the Commission for conciliation.—(1) A party must refera dispute to

the Commission for condliation by delivering a completed LRA Form 7.11 (“the

referral document”).

(2) The referring party must—

(@) sign the referral documentin accordance with rle 4;

(b) attach to the referral document written proof, in accordance with rule 6, that the referral



document was served on the other parties to the dispute;

(c) if the referral documentis filed out of time, attach an application for condonation in accordance
with ule 9.

(3) The Commission must refuse to accept a referral document until subrule (2) has been
complied with.

11. What notice must the Commission give of a conciliation.—The Commission must give the
parties at least 14 days' notice in writing of a conciliation hearing, unlessthe parties agree to a
shorter period of notice.

12. Commission may seek to resolve dispute before conciliation.—The Commission or a
commissioner may contact the parties by telephone or other means, prior to the commencement
of the condiliation, in order to seek to resolve the dispute.

13. What happens if a party fails to

attend oris not represented

at condliation.—

(1) The parties to a dispute must attend a condiliation in person, irrespective of whether they are
represented.1

(2) If aparty is represented at the condiliation but fails to attend in person, the commissioner
may—

(@) )c/onu'nue with the proceedings;

(b) adjourn the proceedings; or

(c) dismiss the matter by issuing a written ruling.

(3) In exercising a discretion in tems of subrule (2), a commissioner should take into account,
amongst otherthings—

(@) whether the party has previousdly failed to attend a condiliation in respect of that dispute;
(b) any reason given for that party’s failure to attend;

(c) whether condiliation can take place effectively in the absence of that party;

(d) the likely prejudice to the other party of the commissioner’s ruling;

1 Section 135 (4) provides that: “In the conciliation proceedings a party to the dispute may appear
in person or be represented only by—

(@) a director or employee of that party; or

(b) any member, office bearer or official of that party’s registered trade union or registered
employers organisation.”

(e) any other relevant factors.

(4) If a party to a dispute fails to attend in person or to be represented ata condliation, the
commissioner may deal with itin terms of rule 30.

14. How to determine whether a commissioner may condiliate a dispute.—If it appears during
condiliation proceedings that a jurisdictional issue has not been determined, the commissioner
must require the referring party to prove thatthe Commission has the jurisdictin to condiliate the
dispute through condiliation.

15. Issuing of a certificate in terms of section 135 (5).—A certificate issued in terms of section 135
(5) that the dispute has or has not been resolved, mustidentify the nature of the dispute as
described in the referral document or asidentified by the commissioner during the conciliation
process.



16. Condiliation proceedings may not be disclosed.—(1) Conciliation proceedings are private and
confidential and are conducted on a without prejudice basis. No person may refer to anything said
at conciliation proceedings duting any subsequent proceedings, unless the parties agree in
writing.

(2) No person, including a commissioner, may be called as a withess during any subsequent
proceedingsin the Commission orin any court to give evidence about what transpired during
condiliation.

PART THREE - CON-ARB IN TERMS OF SECTION 191 (5A)

17. Conduct of Con-Arb in tems of section 191 (5A).—(1) The Commission must give the parties
at least fourteen days notice in wiiting that a matter has been scheduled for Con-Arb

interms of section 191 (5A) of the Act.

(2) A party thatintends to objectto a dispute being dealt with in terms of section

191 (5A), must deliver a written notice to the Commission and the other party, at least seven days
prior to the scheduled date in terms of subrule (1).

(3) Subrule (2) does notapply to a dispute concerning the dismissal of an employee for any
reason related to probation or an unfairlabour practice relating to probation.

(4) If a party failsto appear or be represented at a hearing scheduled in terms of subrule

(1), the commissioner must conduct the condiliation on the date specified in the notice issued in
subrule 1).

(5) Subrule (4) appliesirrespective of whether a party haslodged a notice of objection in tems of
subrule 2).

(6) In Con-Arb proceedings a party to the dispute may appearin person orbe represented only
by—

(g) subjectto subrule (7) alegal practitioner;

(b) a director or employee of that party; or

(c) any member, office bearer or official of that party’s registered trade union or registered
employers organisation.2

(7) If the dispute concerns an unfair dismissal and the party has alleged the reason for the
dismissal relates to the employee’s conduct or capacity, a party may only be represented by a
legal practiionerin the circumstances contemplated in section 140 (1).3

(8) The provisions of the Act and these rules that are applicable to condiliation and arbitration
respectively apply, with the changes required by the context, to Con-Arb proceedings.

(9) If the amitration does not commence on the date specified in terms of the notice in subrule (1),
the Commission must schedule the matter for amitration eitherin the presence of the parties or
by issuing a notice in terms of le 21.

PART FOUR - ARBITRATIONS

18. How to request arbitration.—(1) A party may request the Commission to arbitrate a dispute by
delivering a document in the form of Annexure LRA 7.13 (“the referral document”).

(2) The referring party must—

(@) sign the referral documentin accordance with rle 4;

(b) attach to the referral document written proof that the referral document was served on the
other parties to the dispute in accordance with rule 6; and

(c) if the referral documentis served out of time, attach an application for condonation in
accordance with rule 9.4

(3) The Commission must refuse to accept a referral document until subrule (2) has been
complied with.

(4) Thisrule doesnot apply to Con-Arb proceedings held in terms of section 191 (5A).

19. When must the parties file statements.—(1) The Commission or a commissioner may direct—



(@) the referring party in an arbitration to deliver a statement of case; and

(b) the other parties to deliver an answering statement.

(2) A statementin terms of subrule (2) must—

(@) set out the mateilial facts upon which the party relies and the legal issues that arise

from the material facts;

(b) be delivered within the time-petiod in the notice referred to in subrule (2).

2 See rule 25 (1) (a) and (1) (b).

[Footnote to rule 17 ) (c) corrected by GNR.1512 of 2003.]

3 See rule 25 (1) (c).

[Footnote to rule 17 (7) corrected by GNR.1512 of 2003.]

4 In tems of section 136 (1) (b), a party must request the Commission to arbitrate a dispute
within 90 days after the Commission hasissued a certificate that the dispute has notbeen
resolved. A request made outside of this time period may be condoned on good cause shown.

20. When the parties must hold a pre-arbitration conference.—(1) The parties to an arbitration
must hold a pre-arbitration conference dealing with the matters referred to in subrule

(2), if directed to do so by the Director.

(2) In a pre-arbitration conference, the parties must attempt to reach consensus on the following:
(@) any means by which the dispute may be settled;

(b) facts that are agreed between the parties;

(c) factsthatare in dispute;

(d) the issues that the Commission isrequired to decide;

(e) the precise relief daimed and if compensation is claimed, the amount of the compensation
and howitis calculated;

(f) the sharing and exchange of relevant documents, and the preparation of a bundle of
documentsin chronological order with each page numbered;

(9) the manner in which documentary evidence isto be dealt with, induding any agreement on
the status of documents and whetherdocuments, or parts of documents, will serve as evidence of
what they appear to be;

(h) whether evidence on affidavit will be admitted with or without the right of any party to cross-
examine the person who made the affidavit;

(i) which party must begin;

() the necessity for any on-the-spotinspection;

(k) securing the presence at the Commission of any witness;

(1) the resolution of any preliminary points that are intended to be taken;

(m) the exchange of withess statements;

(n) expert evidence;

(0) any other means by which the proceedings may be shortened;

(p) an estimate of the time required for the hearing;

(q) the right of representation; and

(N whether an interpreter is required and, if so, for howlong and for which languages.

(3) Unless a dispute is settled, the parties must draw up and sign a minute setting out the facts on
which the parties agree ordisagree.

(4) A minute in terms of subrule (3) may also deal with any other matterlisted in subrule (2).
(5) The referring party must ensure that a copy of the pre-arbitration conference minute is
delivered to the appointed commissioner within seven days of the condusion of the prearbitration
conference.

(6) The commissioner may, after receiving a pre-arbitration minute—

(@) enrol the matter for arbitration;

(b) direct the parties to hold a further pre-arbitration conference; or

(c) make any other direction to the parties concerning the conduct of the arbitration.

(7) If a party that has referred a matter to arbitration fails to attend a pre-atbitration conference,
the commissioner may deal with the matterin tems of rule 30.

(8) If any other party fails to attend a pre-arbitration conference without a justifiable

reason, the commissioner may make an order of costs against that party.



(9) The parties to an arbitration may agree to hold a pre-aritration conference in terms of subrule

2).

21. What notice must the commission give of an arbitmtion.—The Commission must give the
parties at least 21 days notice, in writing, of an arbitration healing, unless the parties agree to a
shorter period.

22. How to determine whether a commissioner may arbitrate a dispute.—If during the arbitration
proceedingsit appearsthat a jurisdictional issue has not been detemined, the commissioner
must require the referring party to prove thatthe Commission hasjuiisdiction to arbitrate the
dispute.

23. How to postpone an arbitration.—(1) An arbitration may be postponed—

(@) by agreement between the parties in terms of subrule (2); or

(b) by application and on notice to the other partiesin tems of subrule (3).

(2) The Commission must postpone an arbitration without the parties appearing if—

(@) all the partiesto the dispute agree in writing to the postponement; and

(b) the wiitten agreement for the postponementis received by the Commission more
than seven days prior to the scheduled date of the arbitration.

(3) if the conditions of subrule (2) are not met, any party may apply in terms of rule 31 to
postpone an arbitration by delivering an application to the other parties to the dispute and filing a
copy with the Commission before the scheduled date of the arbitration.

(4) After considering the written application, the Commission may—

(@) without convening a hearing, postpone the matter; or

(b) convene a heailing to detemine whether to postpone the matter.

PART FIVE - RULES THAT APPLY TO CONCILIATIONS AND ARBITRATIONS AND CON-
ARBS

24. Where a conciliation or arbitration will take place.—(1) A dispute must be conciliated or
arbitrated in the province in which the cause of action arose, unless a senior commissioner in the
head office of the Commission directs otherwise.

(2) The Commission within a province detemines the venue for condiliation or arbitration
proceedings.

25. Representation before the Commission.—(1) (a) In conciliation proceedings a party to the
dispute may appearin person or be represented only by—

(1) a director or employee of that party and if a close corporation also a member thereof; or

(2) any office bearer or official of that party’s registered trade union or registered employers’
organisation.

(b) In any anmitration proceedings, a party to the dispute may appearin person orbe represented
only by

(1) a legal practitioner;

(2) a director or employee of that party and if a close corporation also a member thereof; or

(3) any office-bearer or official of that party’s registered trade union or a registered employers
organisation.

(c) If the dispute being arbitrated is about the fairness of a dismissal and a party has alleged that
the reason for the dismissal relates to the employee’s conduct or capacity, the parties, despite
subrule 1 (b), are not entiled to be represented by a legal practitionerin the proceedings
unless—

(1) the commissioner and all the otherparties consent;



(2) the commissioner condudes thatitis unreasonable to expect a party to deal with

the dispute without legal representation, after considering—

(@) the nature of the questions of law raised by the dispute;

(b) the complexity of the dispute;

(c) the publicinterest; and

(d) the comparative ability of the opposing parties or their representatives to deal with the dispute.
(2) If a party to the dispute objects to the representation of another party to the dispute or the
commissioner suspects that the representative of a party does not qualify in terms of thisrule,
the commissioner must determine thisissue.

(3) The commissioner may call upon the representative to establish why the representative
should be permitted to appearin tems of the Act.

(4) A representative must tender any documents requested by the commissioner, in terms of
subrule @), induding constitutions, payslips, contracts of employment, documents and forms,
recognition agreements and proof of membership of a trade union or employers' organisation.
[Rule 25 corrected by GNR.1748 of 2003.]

26. How to join or substitute partiesto proceedings.—(1) The Commission ora commissioner
may join any number of persons as parties in proceedings if their right to relief depends on
substantially the same question of law or fact.

(2) A commissioner may make an orderjoining any person as a party in the proceedings if the
party to be joined has a substantial interest in the subject matter of the proceedings.

(3) A commissioner may make an orderin tems of subrule (2)—

(@) ofits own accord;

(b) on application by a party; or

(c) if aperson entitled to join the proceedings applies at any time duiing the proceedings to
intervene as a party.

(4) An application in tems of this rule must be made in terms of rule 31.

(5) When making an orderin terms of subrule (2), a commissioner may—

(@) give appropriate directions as to the further procedure in the proceedings; and

(b) make an order of costsin accordance with these rules.

(6) If in any proceedings it becomes necessary to substitute a person for an existing party, any
party to the proceedings may apply to the Commission for an order substituting that party foran
existing party, and a commissioner may make such order or give approptiate directions asto the
further procedure in the proceedings.

(7) An application to join any person as a party to proceedings or to be substituted foran existing
party must be accompanied by copies of all documents previously delivered, unless the person
concerned or that person’s representative is already in possession of the documents.

(8) Subject to any order made in terms of subrules (5) and ), a joinder or substitution in terms of
thisrule does not affect any steps already taken in the proceedings.

27. How to correct the citation of a party.—f a party to any proceedings has been incorrectly or
defectively dted, the Commission may, on application and on notice to the parties
concerned, correct the error or defect.

28. When the Commission may consolidate disputes.—The Commission or a commissioner, of its
own accord or on application, may consolidate more than one dispute so that the disputes may
be dealt with in the same proceedings.

29. Disclosure of documents.—(1) Either party may request a commissioner to make an orderas
to the disclosure of relevant documents.

(2) The parties may agree on the disclosure of documents.



30. What happensif a party fails to attend proceedings before the Commission.—

(1) If a party to the dispute fails to attend or be represented at any proceedings before the
Commission, and that party—

(@) had referred the dispute to the Commission, a commissioner may dismiss the matter by
issuing a written ruling; or

(b) had not referred the matter to the Commission, the commissioner may—

(i) continue with the proceedingsin the absence of that party; or

(i) adjourn the proceedingsto a laterdate.

(2) A commissioner must be satisfied that the party had been propedy notified of the date, time
and venue of the proceedings, before making any decision in tems of subrule (1).

(3) If amatteris dismissed, the Commission must send a copy of the ruling to the parties.

PART SIX - APPLICATIONS

31. How to bring an application.—(1) This rule applies to any—

(@) application for condonation, joinder, substitution, variation or rescission;

(b) application in a jurisdictional dispute;

(c) other preliminary or interlocutory application.

(2) An application must be brought on notice to all personswho have an interest in the
application.

(3) The party biinging the application must sign the notice of application in accordance with rule 4
and must state—

(@) the title of the matter;

(b) the case number assigned to the matter by the Commission;

(c) the relief sought;

(d) the address at which the party delivering the document will accept delivery of all documents
and proceedings,

(e) that any party that intends to oppose the matter must deliver a notice of opposition and
answering affidavit within fourteen days after the application has been delivered to it;

(f) thatthe application may be heard in the absence of a party that does not comply with
subparagraph (e);

(9) thata schedule isincluded listing the documents that are material and relevant to the
application.

(4) The application must be supported by an affidavit. The affidavit must deardy and concisely set
out—

(@) the names, description and addresse s of the parties;

(b) a statement of the material facts, in chronological order, on which the application

isbased, in sufficent detail to enable any person opposing the application to reply to the facts;
(c) a statement of legal issues that arise from the material facts, in sufficient detail to enable any
party to reply to the document;

(d) if the application is filed outside the relevant time period, grounds for condonation in
accordance with rule 9; and

(e) if the application is brought urgently, the circumstances why the matter is urgent and the
reasons why it cannot be dealt with in accordance with the time frames prescribed in these rules.
(5) (@) Any party opposing the application may deliver a notice of opposition and an answering
affidavit within fourteen days from the day on which the application was served on

that party. (b) A notice of opposition and an answering affidavit must contain, with the changes
required by the context, the information required by subrules (3) and (4) respectively.

(6) (@) The party initiating the proceedings may deliver a replying affidavit within seven days from
the day on which any notice of opposition and answering affidavit are served on it.

(b) The replying affidavit must address only issuesraised in the answering affidavit and may not
intoduce newissues of fact orlaw.

(7) A commissioner may pemit the affidavits referred to in this rule to be substituted by a written
statement.

(8) In an urgent application, the Commission ora commissioner—



(@) may dispense with the requirements of this rule; and

(b) may only grant an order against a party that has had reasonable notice of the application.

(9) (@) The Commission must allocate a date for the hearing of the application once a replying
affidavitis delivered, or once the time limit for delivering a replying affidavit has lapsed, whichever
occurs first.

(b) The Commission must notify the parties of the date, ime and place of the hearing of the
application.

(c) Applications may be heard on a motion roll.

(10) Despite thisrule, the Commission or a commissioner may determine an application in any
manner it deems fit.

32. How to apply to vary or rescind arbitration awards or rulings.—(1) An application

for the vaiation or rescission of an arbitration award or ruling must be made within fourteen days
of the date on which the applicant became aware of—

(@) the arbitration award or ruling; or

(b) a mistake common to the parties to the proceedings.

(2) A ruling made by a commissioner which has the effect of a final order, will be regarded as a
ruling forthe purposes of thisrule.

33. How to apply to refera dismissal dispute to the Labour Court.—(1) An application in terms of
section 191 (6) of the Act to refer a matter to the Labour Court, must be delivered—

(@) within ninety days of a certificate that the dispute has not been resolved being issued; or

(b) by a party that has not requested amitration, within fourteen days of the referral for arbitration
being filed.

(2) Despite subrule (1), a party that requests arbitration may not thereaftermake an application in
terms of section 191 (6).

(3) The application must state the grounds on which a party reliesin requesting that the dispute
be referred to the Labour Court.

(4) If any party to the dispute objects to the matter being referred to the Labour Court, that party
must state the grounds for the objection within seven days of receipt of the application.

(5) The Commission must notify the parties of its decision in terms of section 191 (8) within
fourteen days of receiving the objection.

PART SEVEN - PRE-DISMISSAL ARBITRATION IN TERMS OF SECTION 188A

34. How to request a pre-dismissal arbitration in terms of section 188A.—(1) An employer
requesting the Commission to conduct a pre-dismissal arbitration, must do so by

delivering a completed LRA Fom 7.19 to the Commission.

(2) The employee must sign the LRA Form 7.19 unless the employee has consented in terms of
section 188A (4) (b)5 to pre-dismissal arbitration in a contract of employment, in which case a
copy of the contract must be attached to the fom.

(3) When filing the LRA Fom 7.19, the employer must pay the prescribed fee to the Commission.
Payment of the fee may only be made by—

(@) bank guaranteed cheque; or

(b) electronic transferinto the bank account of the Commission.

(4) Within twenty-one days of receiving a request in terms of subrule (1) and payment of the
prescribed fee, the Commission must notify the parties to the pre-dismissal arbitration of when
and where the pre-dismissal arbitration will be held.

(5) Unlessthe parties agree otherwise, the Commission must give the parties atleast fourteen
days' notice of the commencement of the pre-dismissal arbitration.

(6) The Commission is only required to refund a fee paid in terms of subrule (3), if the
Commission is notified of the resolution of the matter prior to issuing a notice in terms of subrule

(4).



PARTEIGHT - GENERAL
35. Condonation forfailure to comply with the rules.—The Commission or a commissioner may
condone any failure to comply with the time framesin these rules, on good cause shown.

36. Recordings of Commission proceedings.—(1) The Commission must keep a record of—

(@) any evidence given in an arbitration healing;

(b) any sworn testimony given in any proceedings before the Commission; and

(c) any arbitration award or ruling made by a Commissioner.

(2) The record may be kept by legible hand-written notes or by means of an electronic recording.
(3) A party may request a copy of the transcript of a record or a portion of a record keptin terms
of subrule (2), on payment of the costs of the transcription.

5 Only an employee whose eamings exceed the amount determined by the Ministerin terms of
section

6 (3) of the Basic Conditions of Employment Act, (currently R89 499 per annum), may consent to
pre-dismissal arbitration in a contract of employment.

(4) After the person who makes the transcript of the record has certified thatitis correct, the
record must be returned to the provincdial Registrar.

(5) The transcript of a record certified as correctin terms of subrule (4)is presumed to be correct,
unless the Labour Court decides otherwise.

37. How to have a subpoena issued.—(1) Any party who requires the Commission or a
commissioner to subpoena a person in terms of section 142 (1) of the Act, must file a completed
LRA Form 7.16 together with a written motivation setting out why the evidence of the person to be
subpoenaed is necessary.

(2) A party requesting the Commission to waive the requirement for the party to pay witness fees
in terms of section 142 (7) (c) must set out the reasons for the request in writing at the ime of
requesting the Commission to issue a subpoena in respect of that witness.

(3) An application in tems of subrule (1) must be filed with the Commission at least fourteen days
before the arbitration hearing, oras directed by the commissioner hearing the arbitration.

(4) The Commission or a commissioner may refuse to issue a subpoena if—

(@) the party does not establish why the evidence of the person is necessary;

(b) the party subpoenaed does not have a reasonable period in which to comply with the
subpoena;

(c) the Commission or a commissioner is not satisfied that the party has made arrangements to
pay the withess fees and the reasonable travel costs of the person subpoenaed.

(5) A subpoena must be served on the witness subpoenaed—

(@) by the person who hasrequested the issue of the subpoena orby the Sheriff, atleast seven
days before the scheduled date of the arbitration; and

(b) if so directed by the Commission, accompanied by payment of the prescribed witness fees for
one day in accordance with the tariff of allowances published by notice in the Government
Gazette in terms of section 142 (7) of the Act and the withesses reasonable travel costs.

(6) Subrules 4 (c) and 5 (b) do not apply if the Commission in terms of section 142 (7) (c), has
waived the requirement to pay witness fees.

38. Payment of witness fees.—(1) A witness subpoenaed in any proceedings in the Commission
must be paid a withess fee in accordance with the tariff of allowances published by notice in the
Government Gazette in terms of section 142 (7) of the Act.

(2) The witness fee must be paid by—

(@) the party who requested the Commission to issue the subpoena; or

(b) the Commission, if the issue of the subpoena was not requested by a party orif the
Commission waives the requirement to pay witness feesin temms of section 142 (7) (c).



(3) Despite subrule (1), the commissioner may, in appropriate circumstances, order that a witness
receive no fee or only part of the prescribed fee.

39. Taxation of bills of cost.—(1) The basis on which a commissioner may make an order asto
costsin any arbitration, is regulated by section 138 (10) of the Act.6

(2) The Directormay appoint taxing officers to perform the functions of a taxing officer in terms of
these rules.

(3) The taxing officer must tax any bill of costs for services rendered in connection with
proceedingsin the Commission on Schedule A of the prescribed Magistrates’ Court taiiff, in terms
of the Magistrates Courts Act, No. 32 of 1944, unless the parties have agreed to a different tariff.
(4) At the taxation of any bill of costs, the taxing officer may call forany book, document, paper or
account that, in the taxing officer's opinion, is necessary to propelly detemine any matter arising
from the taxation.

(5) Any person requesting a taxation must complete LRA Fom 7.17 and must satisfy the taxing
officer—

(@) of that party’s entitement to be present at the taxation; and

(b) that the party liable to pay the hill has received notice of the date, time and place of the
taxation.

(5) Despite subrule (4), notice need not be given to a party—

(Editorial note: numbeling as peroriginal Gazette.)

(@) who failed to appearor to be represented at the hearing; or

(b) who consented in wiiting to the taxation taking place in that party’s absence.

(6) Any decision by a taxing officeris subject to review by the Labour Court.

40. Cettification and enforcement of arbitration awards.—(1) An application to have an arbitration
award certified must be made on or contain the information in—

(@) LRA Form 7.18 in respect of an award by a commissioner;

(b) LRA Form 7.18Ain respect of an award in ambitration conducted under the auspices of a
bargaining council.

(2) Any aibitration award that has been certified in terms of section 143 of the Act that orders the
payment of an amount of money, may be executed:

(@) by using the warrant of execution in the LRA Form 7.18 or LRA Form 7.18A; or (b) the warrant
of execution prescribed in the Rules for the Conduct of Proceedingsin the High Court.

(3) For the pumposes of subrule (2), an arbitration award indudes an award of costsin terms of
section 138 (10), a taxed bill of costsin respect of an award of costs and an arbitration fee
charged in tems of section 140 (2). 6 Section 138 (10) of the Act provides: The commissioner
may notindude an order for costsin the arbitration award unless a party, or the person who
represented that party in the arbitration proceedings, acted in a frivolous or vexatious manner—
(@) by proceeding with ordefending the dispute in the arbitration proceedings; or

(b) inits conduct during the arbitration proceedings.

41. What words mean in these rules.—Any expression in these rulesthatis defined in the Labour
Relations Act,7 1995 (Act No. 66 of 1995), has the same meaning asin that Act and—

“Act” means the Labour Relations Act, 1995 (Act No. 66 of 1995), and indudes any regulation
made in tems of that Act;

“association” means any unincorporated body of persons;

“Commission” meansthe Commission for Conciliation Mediation and Arbitration established by
section 112 of the Act;

“‘commissioner” means a Commissioner appointed in terms of section 117 of the Act;



“Con-Arb” means proceedings held in terms of section 191 GA);

“deliver”means serve on other parties and file with the Commission;

“Director” means the Director of the Commission appointed in terms of section 118 of the Act,
and incdudes any person delegated by the director to perform any of the functions of the director;
“file” meansto lodge with the Commission in terms of wle 7,

“Labour Court” meansthe Labour Court established by section 151 of the Act and includes any
judge of the Labour Court;

“party” means any party to proceedings before the Commission;

“provincial registrar’meansthe provindal registrar of the Commission appointed in terms of
section 120 of the Actin each of the provinces, orany other person authorised to actin the
place of the Provincial Registrar;

“public holiday” means a public holiday referred to in section 1 of the Public Holidays Act, 1994
(Act No. 36 of 1994);

“rules” meansthese rules and indudes any footnote to a rule;

“senior commissioner”means a senior commissioner appointed in terms of section 117 of the
Act and includes any person delegated by the senior commissionerto perform any of the
functions of the senior commissioner;

“serve” meansto serve in accordance with rule 5 and “service” has a corresponding meaning;
and

“taxing officer” means any employee of the Commission appointed by the Directorin terms of
rule 39.

SCHEDULE ONE - ADDRESSES OF THE COMMISSION
The addresses of the head office of the Commission are as follows:

CCMA HEAD OFFICE

7 The following words used in the rules are defined in section 213 of the Act: dispute, dismissal,
employee, employers organisation, trade union, and workplace.
The National Registrar

Physical address: CCMA House

20 Anderson Street

Johannesburg

2001

Postal address: Private Bag X94

Marshalltown

2107

Telephone: (011) 377-6650

Fax: (011) 834-7351

The addresses of the provincial offices of the CCMA are as follows:

CCMA EASTERN CAPE

The Registrar

Physical address: 102 Govan Mbeki Avenue
Port Elizabeth

6001

Postal address: Private Bag X22500

Port Elizabeth

6000

Tel: (041) 586-4466

Fax: (041) 586-4585/6



CCMA FREE STATE
The Registrar

Physical address: CCMA House

Cnr. Elizabeth & West Kruger Streets
Bloemfontein

9301

Postal address: Private Bag X20705
Bloemfontein

9300

Tel: (051) 505-4400

Fax: (051) 448-4468/9

CCMA GAUTENG

The Registrar

Physical address: CCMA House
20 Anderson Street
Johannesburg

Postal address: Private Bag X96
Marshalltown

2107

Tel: (011) 377-6600

Fax: (011) 377-6658; 377-6680; 377-6804; 377-6618;
377-6678 or834-7331

CCMA KWAZULU NATAL

The Registrar

Physical address: Garlicks Chambers
61 Feld Street

Durban

4001

Postal address: Private Bag X54363
Durban

4000

Tel: (031) 306-5454

Fax: (031) 306-5401/4

CCMA LIMPOPO

The Registrar

Physical address: 104 Hans Van Rensburg Street
Polokwane

0699

Postal address: Private Bag X9512

Polokwane

0700

Tel: (015) 297-5010

Fax: (015) 297-1649

CCMA MPUMALANGA

The Registrar

Physical address: Foschini Centre
Eadie Street

Witbank

1035

Postal address: Private Bag X7290
Witbank



1035
Tel: (013) 656-2800
Fax: (013) 656-2885/6

CCMA NORTH WEST

The Registrar

Physical address: 47-51 Siddle Street
Klerksdorp

2570

Postal address. Private Bag X5004
Klerksdorp

2571

Tel: (018) 464-0700

Fax: (018) 462-4126

CCMA NORTHERN CAPE

The Registrar

Physical address: 1A Bean Street
Kimberley

8301

Postal address: Private Bag X6100
Kimberley

8300

Tel: (053) 831-6780

Fax: (053) 831-5947/8

CCMA WESTERN CAPE

The Registrar

Physical address: 78 Daling Street
Cape Town

8001

Postal address: Private Bag X9167
Cape Town

8000

Tel: (021) 469-0111

Fax: (021) 465-7193/7



